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•Humanity: Prohibits actions that cause unnecessary suffering, injury, or destruction
•Distinction: Requires that combatants distinguish between civilians and combatants, and only attack combatants
•Proportionality: Requires that actions are not excessive in relation to the military advantage gained



Principles of the Law of Armed Conflict (LOAC)

•Military necessity: Allows actions that are necessary to defeat the enemy, must be an attack 
on a military objective

•Proportionality: Requires that actions are not excessive in relation to the military advantage 
gained

•Distinction: Requires that combatants distinguish between civilians and combatants, and 
only attack combatants

•Humanity: Prohibits actions that cause unnecessary suffering, injury, or destruction



The Murder of George Floyd- The Act Heard (and 
Seen) Around the World



What Is Procedural Justice?
(Definition from Yale Law School Justice Collaboratory)

• Procedural justice speaks to the idea of fair processes, and how people’s perception of fairness 
is strongly impacted by the quality of their experiences and not only the end result of these 
experiences.

•  Individuals’ perceptions of procedurally just encounters are based on four central features of 
their interactions with legal authorities:

i. Whether they were treated with dignity and respect;

ii. Whether they were given voice;

iii. Whether the decision-maker was neutral and transparent; and

iv.Whether the decision-maker conveyed trustworthy motives.

• For decades, our research has demonstrated that procedural justice is critical for building 
trust and increasing the legitimacy of law enforcement authorities within communities. As 
such, it has paramount implications for both public safety and officer efficacy .



St Paul Results May 25,2020- March 1, 2022

• Over 450 days of multiple, sustained protests

• Thousands of people

• Armed groups

• Hundreds of arrests

•  ZERO 1983* cases from actions of St Paul Police after the murder of George Floyd 
through the federal trials of all officers (3 held at Federal Courthouse in St Paul)

• 42 USC 1983 –Civil Action for Deprivation of Rights 



DOMINANT MODELS OF POLICE RESPONSE

Police responses to public protests and unrest have varied over time and depend on 
the motivation for the protests. The strategies largely fall into the following general 
models used to maintain public peace:

A “show of force” model that deploys police forces in overwhelming numbers in the 
hopes of preventing violence at protests and demonstrations;

An “escalated force” model that matches the level of police aggression to that of 
protesters who elect to use violence;

A “negotiated management” model that emphasizes police-protester communication 
ahead of protest events in the interest of developing and negotiating the limits of 
peaceful protest and preventing violence on the side of both police and protesters;

A “strategic incapacitation” model that relies heavily on the identification and arrest 
of instigators of violence against the police, other persons, or property; and

A “command and control” model, in which departments organize and deploy 
personnel and resources according to deliberate and careful planning that anticipates 
how a protest is likely to evolve.



This is how we began…



Then this 
happened…



Why So Many Police Are Handling the Protests Wrong | The Marshall Project

“Researchers have spent 50 years studying the way crowds of 
protesters and crowds of police behave—and what happens when the 
two interact. One thing they will tell you is that when the police 
respond by escalating force—wearing riot gear from the start, or using 
tear gas on protesters—it doesn’t work. In fact, disproportionate police 
force is one of the things that can make a peaceful protest not so 
peaceful. But if we know that (and have known that for decades), why 
are police still doing it?”

https://www.themarshallproject.org/2020/06/01/why-so-many-police-are-handling-the-protests-wrong


Why are Police and Protestors Caught in a Bad Cycle?

• Police are trained to respond, not to plan

• “There’s this failed mindset of ‘if we show force, immediately we will deter criminal 
activity or unruly activity’

• The disconnect between rank and file and executive leadership

• Even a single protest isn’t really a single protest

• De-escalation, of course, does not guarantee that a protest will remain peaceful, and 
when protests take an unpredictable turn, it can be challenging for police to estimate 
the appropriate level of force.

• “The time to make friends isn’t when you need them, you have to be in front of it."



The Approach - Who Is In the Space and WHY?



Protest policing: When do tensions escalate 
between protesters and police? (police1.com)

• A large body of literature shows that protesters are more likely to endorse and use violence in 
response to repressive tactics by police and other state agents. This is particularly true when 
perceptions of unjust force against protesters become widespread. For example, research shows 
that protesters who directly observed officers using disproportionate force during Occupy 
Wall Street protests in New York and Washington, DC in 2012 were more likely to shift their 
attitudes in favor of violence and to engage in violence themselves. Police that used their 
authority in ways that protesters deemed were unjustified had the effect of alienating protesters and 
propelling otherwise moderate, peaceful demonstrators towards defiance. Indeed, an after-action 
assessment of the police response to the 2014 protests in Ferguson, Missouri concluded that the 
overwhelming use of force by police had the “unintended consequence of escalating rather than 
diminishing tensions.” 

• On the other hand, when individuals believe that authority figures are treating them fairly, they are 
more likely to refrain from violence. Acts such as vandalism do not receive substantial support from 
protesters when protesters perceive that police have treated them fairly, and protesters are more 
likely to stick to nonviolent acts of civil disobedience to demand change, such as staging mass 
demonstrations or occupying public or abandoned buildings. 

• In short, different police tactics yield different responses from protesters: tactical mismatches are 
likely to influence escalation as well as who joins or desists from protest events.

https://www.police1.com/chiefs-sheriffs/articles/protest-policing-when-do-tensions-escalate-between-protesters-and-police-weEaXiTIx0smf6xP/
https://www.police1.com/chiefs-sheriffs/articles/protest-policing-when-do-tensions-escalate-between-protesters-and-police-weEaXiTIx0smf6xP/


Why Procedural Justice for Protests?



Injuries from Less-Lethal Weapons during the George Floyd 
Protests in Minneapolis

New England Journal of Medicine
February 25, 2021

N Engl J Med 2021; 384:774-775

“Although less-lethal weapons are designed as an alternative to lethal 
weapons, we found a substantial number of patients with serious 

injuries, including many injuries to the head, neck, and face. United 
Nations guidelines state that these weapons should only be aimed 

directly at the extremities and that hits to the head, neck, and face are 
potentially unlawful.5 Although the results represent only a single 

region in a worldwide protest, these findings reveal that under current 
practices, projectiles are not appropriate for crowd control.”

Injuries from Less-Lethal Weapons during the George Floyd Protests in 
Minneapolis | NEJM

https://www.nejm.org/toc/nejm/384/8?query=article_issue_link
https://www.nejm.org/doi/full/10.1056/NEJMc2032052
https://www.nejm.org/doi/full/10.1056/NEJMc2032052
https://www.nejm.org/doi/full/10.1056/NEJMc2032052


Procedural Justice Flow from Police to Prosecutors to 
Courts 

CAO

• Lessons Learned from 
previous mass arrests

• Communication with LEA 
on the front end

• City Leadership 
Coordination – CAO 
leadership in Emergency 
Ops Center

• Individualized justice and 
alternatives to traditional 
prosecution





“Never mistake law for justice. Justice is an ideal, and 
law is a tool.” 
-LE Modesitt
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